This article explores the new legal framework for marine spatial planning (MSP) in Portugal. The main focus of the analysis is on the drivers of MSP processes, the consideration given to existing vs. new uses, and on the evaluation of alternatives, based on the U.S. experience, with a focus on perceptions of U.S. MSP practitioners. The Portuguese framework for MSP may lead to favoring new uses over existing ones and defines ambiguous criteria for the selection of alternatives that are mostly financial in nature. The article draws attention to the potential environmental, social and economic risks of improperly addressing competing marine uses in the new Portuguese MSP framework.
Introduction
Despite being a relatively small country in terms of its terrestrial area (c. 92,000 km2), Portugal is one of the European Union's (EU) biggest maritime nations. Currently, Portugal's maritime area (0-200 nautical miles (nm)) totals c. 1,700,000 km2, including the Exclusive Economic Zones (EEZs) of the mainland and of the archipelagos of Madeira and the Azores,1 making it one of the biggest EEZs in the territory of the EU.2 Portugal has also submitted a proposal to the United Nations Commission on the Limits of the Continental Shelf (CLCS) for the extension of its continental shelf, which, if accepted with no further requirements by the CLCS,3 will add another 2,100,000 km2 to Portugal's maritime area, making it one of the world's largest maritime nations.4 Portugal's EEZ, including the seafloor and subsoil, are potentially rich in living and nonliving resources and interest in the exploitation of this maritime territory is growing.5 Additionally, the country's geographic position, peripheral in the framework of the European landmass, but ultra-central in terms of its maritime domain, gives it a unique geostrategic position between Europe and the rest of the world. As such, the way Portugal implements its maritime policies, particularly marine spatial planning (MSP),6 will arguably influence planning and Recent attention to the ocean and to the development of Portugal's marine policy framework is largely consistent with the EU's political seascape developed over the last decade.10 This includes the Integrated Maritime Policy,11 the Marine Strategy Framework Directive (MSFD),12 the Blue Growth Strategy,13 the MSP Roadmap14 and the MSP Directive.15 The EU MSP Directive stipulates that: "When establishing and implementing MSP, Member States shall consider economic, social and environmental aspects to support development and growth in the maritime sector, applying an ecosystem-based approach, and to also consider the U.S. experience in MSP processes. In particular, understanding how the U.S. has addressed competing uses, and evaluated alternatives, may be relevant to any discussion of parallel European and Portuguese efforts. This article is structured as follows: the Methods section sets out the different approaches taken for the analysis of the Portuguese case, whose legal framework for MSP has just been completed but not yet implemented, and for an account of the U.S. experience in MSP, based on perspectives of stakeholders involved in actual MSP processes; to provide background for the discussion, a section on the Portuguese legal framework for MSPM presents those aspects of the recently approved legislation which are relevant for the discussion of the approach to competing uses and evaluation of alternatives; the ensuing section offers an oversight of the U.S. MSP experience in terms of drivers, protection of existing uses, and full cost-benefit analysis of alternatives, which then paves the way for the critical analysis of these same three aspects in the current Portuguese framework and informs concerns over the future of Portuguese MSPM.
Methods
For the Portuguese case, where no marine spatial plans are implemented yet and the legal MSPM regime has just been finalized, a critical analysis of certain aspects of these legal documents was conducted. In particular, the authors analysed the Decree developing the Portuguese MSPM Law to unveil the aspects relevant to the discussion of the competing marine uses and the evaluation and comparison of alternatives. This analysis was supported by a literature review and sources from the media.
For the analysis of the U.S. experience, a mixed methodology was used. This included a review and analysis of online and paper information (plans, technical reports, guides, public information documents) pertinent to federal and state-wide initiatives on MSP in the U.S. It also included results from a series of interviews conducted in 2013 to gather new data on the unwritten perceptions of MSP practitioners concerning MSP processes in the U.S. For that purpose, the authors derived a list of interviewees from key informants who could represent diverse marine stakeholder perspectives. These included state agencies, local governments, academia, non-governmental organizations (NGOs), and other stakeholders, including but not limited to the commercial fishing industry, currently or formerly involved in their respective MSP processes. The primary focus was on the three U.S. states most advanced in their respective MSP processes at that time: Massachusetts (MA), Rhode Island (RI) and Oregon (OR). Practitioners from Washington (WA) and California (CA) were also interviewed. Greater emphasis is placed on Oregon, where the first author was on a professional exchange and conducted twenty-one semi-structured interviews (see Table 1 ) per standard social science protocol.21 The interviews were designed around a list of topics related to the MSP process, focusing on: (a) the drivers of the process, (b) the consideration given to new and existing uses, and (c) aspects related to the evaluation of alternatives. The interviews emphasized open-ended questions. It was assumed that the interviewees would guide the discussion towards topics of genuine concern. Research results include stakeholders' impressions or perceptions without determination of accuracy.
Interviews took place in person or by telephone between May and July 2013. All interviews were recorded (contingent on participants' permission) to enhance accuracy and completeness of the data record and later analysed for content. The MSPM Law created the national system for MSPM. The system includes two types of instruments:24 strategic policy instruments (namely, the National Ocean Strategy), and spatial planning instruments, which can be of two types-situation plans and allocation plans. 25 On 12 March 2015, a Decree was published establishing the rules for the application of the Portuguese MSPM Law (establishing the framework for future developments), and transposing the EU MSP Directive to the national legal framework. The main aspects covered in the Decree are: a) the regime for the elaboration, approval, amendment, revision and suspension of MSP instruments; b) the legal regime applicable to the private use titles of the national maritime space; c) the financial and economic regime associated to the private use of the national maritime space; d) the permanent monitoring and technical evaluation regimes of the national MSP; and e) the private use regime of water resources in coastal and transition waters for aquaculture.26 Next, we highlight the main aspects of the Decree related to the situation and allocation plans and to the consideration of existing uses and the evaluation of alternatives.
Situation Plan
The situation plan "represents and identifies the spatial and temporal distribution of existing and potential uses and activities, and identifies the natural and cultural values of strategic relevance for environmental sustainability and intergenerational solidarity".27 It encompasses the entire national maritime space (NMS). 28 The Decree stipulates that the situation plan will identify the spatial and temporal distribution of existing and potential uses and activities. Specifically it lists:
i. aquaculture and fishing, when associated with a structure built for that effect; ii. marine biotechnology; iii. marine mineral resources; iv. energy resources and renewable energies; v. scientific research; vi. leisure, sports and tourism; vii. underwater cultural heritage; and viii. infrastructure.29
The situation plan will also indicate areas and/or volumes important for nature, biodiversity and ecosystem services conservation, national defense infrastructures, and cultural values, and identify navigation lanes, dredging and dumping grounds, submarine cables and pipes, port facilities and coastal defenses, emerged shallows, artificial islands and reefs, and location of shipwrecks. 30 The Decree states that the situation plan may or may not be subjected to Strategic Environmental Assessment (SEA) and that such a decision is incumbent on the government member responsible for sea affairs.31 The EU's Strategic Environmental Assessment Directive (SEA Directive),32 transposed to the Portuguese legal framework in 2007,33 defines the need to provide for a high level of protection of the environment and to contribute to the integration of environmental considerations into the preparation and adoption of plans and programmes with a view to promoting sustainable development, by ensuring that, (. . .), an environmental assessment is carried out of certain plans and programmes which are likely to have significant effects on the environment.34
Allocation Plans
According to the Decree, allocation plans "allocate areas and or volumes of the NMS to uses and activities not identified in the situation plan, setting out, where applicable, the respective use parameters".35 Once approved, allocation plans are automatically integrated in the situation plan, which is amended for that purpose.36 Allocation plans include the characterization of the corresponding area or volume of the NMS, the identification, description and spatial/temporal distribution of uses and activities to be developed therein, and implementation rules.37
The Decree stipulates that allocation plans are considered projects and may be subject to Environmental Impact Assessment (EIA)38 in the terms of 
Private Use of the National Maritime Space
The NMS is one of "common use and fruition, namely for leisure".42 In contrast to the public rights within the NMS, the possibility to privately use the NMS43 is subject to a private use title (see Table 2 ). A private use title obligates its holder to an effective use, as defined in the allocation plan, and determines the duty to adopt, at all times, measures for achieving/maintaining good environmental status (GES) of the marine environment44 and good status (GS) of coastal and transitional waters.45 Upon the extinction of the title, the holder is obligated to ". . . restore modified physical conditions that do not result in a benefit".46
Private Use Fee for the National Maritime Space
The Decree establishes a Private Use Fee (TUEM) for the NMS.47 The TUEM is intended to compensate: the private use profit resulting from the occupation of an area or volume of the NMS; the environmental cost inherent in the activities liable to cause significant impact on the NMS; and the administrative costs of spatial planning, public management, maritime safety, maintenance and inspection.48 The TUEM is calculated as the sum of A+B+C, where A corresponds to the occupied area or volume of the NMS, B expresses the effects of uses susceptible to cause significant environmental impact and the need to ensure monitoring and to ensure GES, and C corresponds to needs for maritime safety services, monitoring systems, and their maintenance, inherent in the occupation of the NMS. 49 The Decree states that the "TUEM applies to all uses or activities which imply the private use of the NMS" (including concessions or licenses, but exempting authorizations from such payments), specifying, however, that the "TUEM does not apply to the private use of the NMS for the exploration and exploitation of geological and energy resources".50 The Decree stipulates that a proportion (37.5%) of the TUEM value will be applied to fund activities to improve MSPM and the GES of the NMS and coastal/transitional waters, and to fund and maintain maritime security services and monitoring systems.51 Other financial guarantees, such as the need to pay a deposit and insurance, are provided for in the Decree.52
Existing vs. Potential Uses or Activities
Existing uses or activities are defined as "those being developed under a private use title of the NMS," whereas "potential uses or activities" are "those identified 48 Ibid. 49 Ibid., at Article 78. 50 Ibid., at Article 76. Questioned on the reasons for such an exemption, at a public session held in Lisbon at VdA on 26 March 2015 (online at http://www.vda.pt/pt/comunicacao/ eventos/A-implementacao-da-LBOGEM-Principais-Novidades/10202/; accessed 8 April 2015), a public official stated that it was a "political option", because these activities are regulated by a different ministry and already subject to payment of a tax. 51 Ibid., at Article 86. 52 The Decree stipulates the need to pay a deposit and insurance. It provides that the holder of a private use title is liable for all losses caused by structures related to the title. In the case of concessions or licenses, the title holder is required to pay a deposit to ensure the maintenance of biological, physical and chemical conditions of the marine environment and the removal of mobile structures installed. Upon termination of the title, the deposit is returned after the holder restores altered environmental conditions which do not translate into a benefit to the marine environment and removes related constructions, except when the public benefit of its maintenance exceeds that of its removal. Payment of a deposit can be waived when the use or activity is not likely to alter pre-existing environmental conditions. Title holders must also secure liability insurance to ensure the obligation to pay compensation to cover any damage to third parties. Ibid., at Articles 66-67. as liable to be developed in the areas and or volumes identified in the situation plan, to which a private use title has not yet been attributed".53
Conflicting Uses or Activities The Decree defines preference criteria to be used during the elaboration of allocation plans, when comparing existing or potential conflicting uses or activities to determine the prevailing one.54 It establishes that, provided that biodiversity values and the GES of the marine environment and GS of coastal/ transitional waters are guaranteed, the following preference criteria should be used: a) Greater social and economic benefit (advantage) to the country; and b) Maximum coexistence of uses or activities (when the first criterion doesn't apply or when conflicting uses and activities are equally valued under it).
Also according to the Decree, the first criterion is to be evaluated according to the following parameters, each with equal weighting: Preference will be given to the use or activity with the highest score.55 The Decree highlights that preference for a given use/activity may imply relocation of existing uses/activities (ideally to a nearby, comparable location). Should relocation be due to environmental reasons, the cost of this relocation is supported by the Portuguese State.56 
Transitional Dispositions
Until the adoption of the situation plan (no more than six months from the publication of the Decree), the Portuguese Maritime Spatial Plan-POEM, a plan developed between 2008 and 2010 for the EEZ of the Portuguese mainland and published as a study57 in 2012, is to be considered as the reference situation for MSP of the NMS and for the allocation of new private use titles.58 The same article stipulates that the instruments for the protection and preservation of the marine environment that have been approved by the governments of the autonomous regions59 prior to this Decree will be taken into consideration when approving or amending the situation plan. However, in the case of a substantiated need to safeguard national interests, when approving or revising MSP plans, the national government may determine the total or partial non-integration, or the exclusion of such instruments.60
Concerns Raised by This Decree
The MSPM Law expressly states the objective of achieving compatibility of diverse marine uses. Arguably, this is not restricted to uses requiring a private use title of the NMS, because common use (including, for example, leisure) does not require such a title. However, by defining existing uses/activities as those being developed under a private use title of the NMS, the Decree leaves out all other activities which do not have such a requirement, severely constraining the potential effectiveness of the compatibility objective.
The criteria set out for the determination of a preferred use or activity (e.g., job creation, volume of investment, forecasted results, value creation, economic viability, and contribution to sustainable development) seem to further bias the system towards new or emerging activities.
The establishment of a private use fee for the NMS and the added requirement to pay a deposit, i.a., to ensure the maintenance of physical, chemical and biological conditions, and to secure liability insurance, are important positive proposals.61 The exemption from the TUEM awarded to the exploration for and exploitation of geological and energy resources is a concern, particularly considering the well-documented potential environmental impacts of such activities.62 These aspects combined suggest a focus on the promotion of new activities over existing uses, and of the private over public, or common, interest. Evaluation of the effective sustainability of present and new uses also appears not to be duly considered.
An Account of the U.S. Marine Spatial Planning Experience
In this section, we explore some aspects of the U.S. experience, namely those related to the incorporation (or not) of existing uses in MSP processes, and other important aspects to consider in an analysis of alternatives, which may be helpful to the Portuguese case. An emphasis is given to the opinions voiced by the MSP practitioners interviewed, in terms of the drivers of MSP processes in the U.S. that influence the planning process and outcomes, how existing uses are considered, and key aspects to be considered in an analysis of alternatives. In the U.S., marine jurisdiction is shared between states (mostly out to three nm, with few exceptions) and the federal government (from three to 200 nm off shore). For many years, the federal government has been engaged in mapping federal waters, and in the early 2000s it became involved in promoting economic capacity to pay a deposit for environmental damage associated, e.g., to an accident such as the Deepwater Horizon? and developing sound MSP as a policy for wise sea use and conflict reduction. Because 35 American coastal states manage their jurisdictional waters (to 3 nm), it is up to each one to develop its own MSP process and final plan.
Drivers of Marine Spatial Planning Processes
Research participants from Massachusetts, Rhode Island, Oregon, California, and Washington identified two main drivers for the beginning of formal MSP processes in the U.S.: a growing focus on the development of offshore wind technologies and marine renewable energies, and the Obama Administration's National Ocean Policy.63
Marine Renewable Energy (MRE): MRE projects include offshore equipment arrays for harvesting kinetic energy from wave, wind, tidal, and current sources. Prospects for, and concern with, the development of MRE projects were the main drivers identified by all but one of the research participants for the onset of MSP efforts in the U.S., a notion confirmed in the plan documents and related literature. 64 In the early 2000s, various MRE companies filed applications for exploratory permits in the territorial seas (to 3 nm) and federal waters off Massachusetts and Rhode Island, Oregon, California, and Washington. The East Coast development proposals concerned offshore wind energy, and several applications for wave and tidal energy projects were filed for West Coast waters. 65 Participants also referred to the prospect of job creation generated by MRE projects as another factor that influenced state governments to promote such projects. The majority of practitioners from the West Coast mentioned the sense of "a gold rush" on the ocean, also referred to in the literature,66 stemming from the number of permits applied for by MRE companies before any jurisdictional and permitting procedures for MSP were in place.67 One state agency representative summarized it as "it was the 'wild West' all over again" and one local government representative noted: "At this time the only thing protecting the Ocean, is the Ocean herself".
National Ocean Policy (NOP):
The NOP, particularly the Interagency Ocean Policy Task Force Final Recommendations68 and Implementation Plan69 and the Guide for Regional Marine Planning,70 were the second most-mentioned drivers for MSP initiatives in the U.S. states considered. The NOP identifies coastal and marine spatial planning (CMSP) as one of nine national priorities. According to research participants, this "tide of evolving thinking in the U.S." and the notion that "people felt threatened because they didn't want to be managed from Washington D. Protection of Existing Uses In the U.S., the protection of existing uses is a priority stated in MSP instruments. The Massachusetts Ocean Management Plan goals contemplate supporting "wise use of marine resources, including renewable energy, sustainable uses, and infrastructure," which includes the minimization of "conflicts with/ impacts to existing uses and resources" and, specifically, the development of measures "for reconciling use conflicts with fisheries".72
Rhode Island's Ocean Special Area Management Plan (RI SAMP) lists the promotion and enhancement of existing uses as one of its four goals, second only to fostering "a properly functioning ecosystem that is both ecologically sound and economically beneficial". 73 Oregon's enforceable Territorial Sea Plan (TSP), requires renewable energy facilities by law to "minimize the potential adverse impacts to existing resource users and coastal communities".74 This reflects the requirements of the state's overarching ocean management goal, established in 1973, which places the highest priority on the vitality of the marine ecosystem and includes protection of existing "beneficial uses of ocean resources-navigation, food production, recreation, aesthetic enjoyment, and uses of the seafloor-provided that such activities do not adversely affect the [living marine] resources".75 As one state agency representative explained, "existing beneficial uses are economic drivers".
At the federal level, the implementation plan of the NOP states that proposed actions are meant to "help maintain existing jobs and promote job growth" and "supporting existing and new marine industries, maintain and enhance the vitality of coastal communities and regions, and preserve the marine ecosystems that support our quality of life". 76 However, despite written intentions, concerns were voiced during the interviews that there is a greater focus on job creation than on preserving existing jobs that sustain local and regional economies, which may endanger the livelihoods of coastal communities. One consideration shared by one West Coast participant summarizes this concern: "(agencies) are used to regulating jobs and putting conditions on existing uses, but they're not used to protecting jobs". Many participants expressed concern about fisheries, believed to be particularly sensitive to the encroachment of new activities, especially those requiring the installation of permanent structures. One state agency representative recalled: "the fishing industry has been here from the beginning, then shipping came and took its toll, then recreation, and building ports, and now marine energies . . . it's what we call death by a thousand cuts!" Non-consumptive recreational ocean users (surfers, boaters, and wildlife viewers) are another ocean stakeholder that can be affected by incoming uses. Eardley and Conway77 studied this community in Oregon, and highlighted its importance in sustaining local economies. Their study showed that these generally overlooked existing uses may be directly affected by new activities, either by altered physical conditions, restricted access or depreciated seascapes, which may result in the relocation of existing uses, hindering the local economies (existing jobs) they help sustain.
Need for Full Cost-Benefit Analysis of Alternatives
Although recognizing a pressing need to find alternative energy sources to oil and gas, concerns were consistently voiced about MRE projects, namely uncertain markets, due to the estimated costs of these energies compared to existing energy sources, and uncertainty about the technological development of MRE, as the technology is generally perceived as "not being quite there yet" and as not being a viable alternative at this point to existing energy sources.
There was a generalized concern that, despite these uncertainties, administrations and agencies tend to accept the promises made by promoters without critical examination. One interviewee summarized this as being co-opted by false promises of economic interests and explained: "they (agencies) have been promised by promoters that this will be a great industry, it will produce all these jobs, and do all this wonderful stuff for the state, clean the air and everything, but they haven't done a critical analysis to really determine if the claims that are being made are true and realistic".
For these reasons, practitioners highlighted the importance of a full costbenefit analysis of MRE projects to ensure that individual/private interests and profit do not override public benefits and the public interest. According to research participants, this full cost-benefit analysis of alternatives should include a careful estimation of: -Maintenance costs: The "staggering" cost of maintaining devices in sea water was repeatedly mentioned, especially by those related to the fishing industry. "There's nothing harsher, maybe outside of outer space, when it comes to devices in the ocean" and "anything steel in the ocean needs to be maintained, you can't just put it out there and say it's gonna last for 20 years".78 Many questioned how and if such maintenance costs will add to the cost of the electricity produced and if they are being adequately considered in the financial viability analysis; -Removal and restoration costs: Despite being required to ensure restoration of pre-project conditions once projects are over, promoters are perceived as resisting the need to fully remove devices and do remediation. Various practitioners voiced this concern: "Once these things are in the water, I don't care what they say, they're not getting them back up". Another participant explained: "They never get enough money to do the clean-up: it's more expensive to pick up one of these devices in deep water than it is to put them in". The general concern can be synthesized by the comment of another participant: "These companies, once they go bankrupt, they're out of here, and you (the public) are left holding the damage"; -Displacement costs/loss of jobs: The installation of permanent/fixed devices is seen as having the potential to displace existing uses and activities and to result in increased security issues and ultimately in loss of jobs, affecting well-established and economically productive sectors. One state official remarked that "(government) doesn't necessarily understand that there's a lot of existing users, who are preserving jobs and economies by their use of a certain space, and with the decision to exploit that same space they may be hurting one economy while they're trying to enliven another one"; -Distribution of revenues: This was referred to as a major concern, especially when public benefits are spread over a broader range of stakeholders and are therefore more difficult to perceive or account for. Practitioners spoke to the importance of carrying out a full analysis of the distribution of revenues (value creation) from current and prospective uses. The most common example was that of fisheries and related processing industries, estimated to yield millions of USD in revenues yearly. One research participant alluded to a common lack of attention being given to the synergies from activities related to fisheries as "the ocean produces tremendous amounts of food, but because it (the economic revenue) is spread out over so many people, it is overlooked. Food is just as important as electricity, but people don't see it that way".
-Aesthetic costs: participants were concerned that the installation of permanent devices in the water may lessen the aesthetic value of the ocean seascape and stressed that people on the coast do not want projects (and the structures that come with them) to depreciate the value of their seascape: "we don't want our views ruined by these things" and "for coastal people the ocean is their greatest asset".79 This relates directly to the protection of existing uses referred above. Azores archipelago (projected),83 and offshore aquaculture,84 seem to be some of the economic drivers behind the Decree. This palpable prospect of economic gain resulting from ocean exploitation, especially in the framework of the current economic crisis, when seen in conjunction with provisions put forward in the Decree, raises concerns about the possibility of a gold rush on the Portuguese maritime space. One example is the exemption from payment of the private use fee of the NMS (TUEM) for the exploration and exploitation of geological and energy resources.85 Another example is the possibility of existing Marine Protected Areas (MPAs) created by the regional governments being excluded from the new MSP plans, if the national government determines that there is a need to safeguard national interests. Although the meaning of "national interest" is not clarified in the Decree,86 the expectation of net annual revenues in the order of €60 billion (109) . 84 This is a major focus of the Decree-Law 38/2015 (n 9). 85 Given the stated purpose of the TUEM, which includes anticipating the environmental costs of activities liable to cause significant impact, and the environmental risks posed by sea-bed mining and offshore oil drilling, such an exemption is a troubling sign of private interests prevailing over the public interest, given their potential for environmental degradation. 86 Seminar report (n 19). In the U.S., for example, the definition is very narrow, and includes national security. 87 APEDA, 'Canadianos com luz verde para explorar mina no fundo do mar dos Açores. The record of pilot projects for MRE in Portugal is already marked by the failure of a wave park, 3 nm offshore of northern Portugal, which was presented as a pioneer project worldwide when it was launched in 2008.90 Three Pelamis machines were removed from the ocean after only four months in place. Technical problems caused by the harsh oceanic environment were the reason presented for the failure of the project. The Portuguese public electricity company purchased the 77% equity held by the private company to try to save the project.91 Despite that intervention, the private company later abandoned the project, which was never resumed. As of April 2012, the machines were "abandoned" in a nearby port.92 This experience in the Portuguese scenario is strikingly similar with experiences in the U.S., and raises identical concerns in terms of the promotion of new activities at all costs, vs. a due consideration and protection of existing uses and a careful and comprehensive evaluation of alternatives, as discussed below.
How Can This Experience Be Relevant to the Portuguese Case in the European Context?

Drivers of the Portuguese Marine Spatial Planning Process
Protection of Existing Uses
The definition of existing uses/activities provided in the Decree93 leaves out any activities which are not being developed under a private use title of the NMS. Such a definition excludes an estimated 99% of the fishing activity in Portugal,94 an important component of the maritime sector.95 It also excludes all other existing uses which do not require a private use title. Such an option disregards guidance from the EU MSP Directive on the due consideration that should be given to ongoing uses and activities, including fishing areas.96 It also disregards the POEM, now considered as the reference situation, which included fishing areas.97
As to existing jobs and activities, it is unclear how they will be preserved, if at all. The U.S. experience suggests that a focus on job creation,98 rather than on maintaining jobs keeping local and regional economies going, may endanger the livelihoods of coastal communities, and promote conflict instead of advantageous coexistence of uses.
The U.S. experience also shows that existing uses are not limited to fisheries and their related activities. They include non-consumptive uses which can be directly linked to various facets of the tourism sector, a huge driver of the Portuguese economy. In 2013, the direct influence of travel and tourism alone represented 5.8% of the Portuguese GDP, in comparison to 3.3% of total GDP in the EU, and approximately 2.9% of global GDP.99 The ocean is crucial to most if not all ten strategic tourism products recognized by the national tourism agency for Portugal, as a premier coastal nation.100 These tourism products, which include sea and sun, nature and nautical tourism (e.g., surfing, boating, cruises), eco-resorts, health and well-being, cultural and landscape touring, etc.,101 rely, to a great extent, on the value of the landscapes (seascapes) and of other ecosystem services. Full Cost-Benefit Analysis of Alternatives Spatial planning of public assets, such as the ocean, involves political choices targeting the best overall welfare for society. Because space and resources are limited, increased use or protection of any one resource or ecosystem service (natural capital) implies a decreased use of another, with implications for the corresponding users. A trade-off analysis is important in any comprehensive, full cost-benefit analysis (CBA) of alternatives. Such a comparison is often not obvious. Whereas some of the alternatives (and their associated benefits and costs) have a clear and well-established financial/market value, others do not. For natural capital with non-market value it is important to try to quantify benefits for society (for example, see Stanford University's InVEST-integrated valuation of ecosystem services and tradeoffs-a tool developed by the Natural Capital project).102 Perhaps more importantly, it is necessary to account for the costs that different alternatives impose on different users when the natural capital is disrupted-i.e., the burden on society, including future generations. The U.S. experience shows that comprehensive CBA should consider a full economic evaluation of proposed projects, including maintenance, removal and restoration costs. Such estimates should be independently verified, and include an assessment of displacement costs of existing uses (due to the installation of fixed structures), of the risk of regional job loss, and of the distribution of revenues (not only private vs. public benefit).
Failure to adequately consider the intrinsic value of the ocean in an analysis of alternatives in the framework of strategic MSP imposes serious consequences for its sustainability. An effective CBA should include an analysis of affected natural capital. One example, among the plethora of ecosystem services currently recognized,103 is the scenic value of an undisturbed seascapethe visual beauty of the unencumbered ocean. Such an asset, highly valued both by people at sea and on the coast,104 may or may not have a market value POEM's SEA, a study which is now four years old and was conducted in a different socio-economic and legal context.
A Gold Rush on the Portuguese Maritime Space or Pandora's Box?
Portugal is currently faced with a tremendous challenge: planning, managing, and enforcement of a huge maritime area to promote sustainable marine use and protection. European Union law requires Portugal to attain and maintain GES of its marine waters by 2020; the NOS 2013-2020, the MSPM Law and the Decree all incorporate the obligation. However, environmental concerns are always presented as subsidiary to economic growth.110 It is interesting that this seems to be the opposite approach to the one stated in the U.S. NOP, which prioritizes "the protection, maintenance, and restoration of the health of ocean (and) coastal (. . .), ecosystems and resources" before the enhancement of "the sustainability of ocean and coastal economies".111 While there is no assurance that the latter approach will be closer to delivering sustainable ocean management than the former,112 a focus on exploitation raises concerns that the ocean is being perceived as a last frontier to be exploited, with a potential consequence being the (irreversible) environmental damage that such exploitation may bring about.
Norse113 eloquently discussed and theorized about the concept of frontier as applied to the ocean,114 and proposed that "one reason that countless indicators of marine 'health' are declining is the still-widespread belief that the sea is an inexhaustible cornucopia".115 This view is still promoted by many marine industries116 and is reflected in the words of the Portuguese minister of the Gold Rush or Pandora ' s Box?
The International Journal of Marine and Coastal Law 30 (2015) 1-27 sea, who, at a 2013 conference, referred to the "Portuguese sea" as a "treasure chest". Such a notion of the potential unlocking of vast resources in Portugal's ocean waters and underlying seabed, in the wider context of the worldwide economic crisis, so severely felt in Portugal, may bring about a gold rush on the Portuguese maritime space.
Contrary to the stated objective of the Portuguese MSPM law, the Decree arguably has the potential to promote (rather than prevent) conflict in the planning and management of the Portuguese national maritime space, through a "race to the bottom". Unbridled access to the ocean commons treasure chest could result in a disastrous outcome more akin to opening Pandora's Box than to a universal boon.
A clear understanding of MSP drivers, an adequate consideration and protection of existing ocean and coastal uses, and a comprehensive strategic evaluation of development alternatives, are crucial to prevent conflicts in the Portuguese maritime space and to ensure its sustainable planning and use. Given its unique geostrategic position and size, the Portuguese approach to this and other challenges (land-sea interaction, EIA for novel activities, transparency, participation, etc.) in its MSP legal framework "might even make history".117 Implementation will tell whether it becomes an example to follow or an approach to avoid. 
